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Editorial

The first Regional Integration Observer of
the Center for European Integration Stud-
ies has received worldwide interest. We
are grateful for all the reactions and sug-
gestions that have reached us from all cor-
ners of the world. This outpouring of inter-
est suggests that we are touching on an
issue of great importance across the globe.
Regional integration has become a world-
wide reality and so has the interest to re-
flect more about the experiences of others.
Not only in order to better understand one’s
own mistakes and shortcomings, but also
in order to better understand the dynamic
(or lack of it) in one’s own region, it is help-
ful to look beyond the own region and learn
what others are coping with.

This is the purpose of ZEI'S Regional Inte-
gration Observer. This observer is a gen-
uine expression of the mandate of ZEI to
deal with unresolved questions of regional
integration and to add outreach activities
to our ongoing research work. We will con-
tinue to combine field and book research
on aspects of comparative regional integra-
tion, outreach activities like this observer
and post-graduate further education, es-
pecially through our Summer Academy on
Comparative Regional Integration. After its
splendid success in 2007, we are looking
forward to its second round, a two week
event to be held at ZEl in Bonn in Septem-
ber 2008. We will surely report about its
content and result — or better: we will give
participants the floor in doing so in one of
the next Regional Integration Observers.
This Regional Integration Monitor is focuss-
ing on recent developments in the Eco-
nomic Community of West African States
(ECOWAS). Being the prime engine of re-
gional integration on the African continent,
ECOWAS is currently undergoing impres-
sive transformations aimed at defining new
priorities and objectives. The ECOWAS
priorities and objectives may also serve as
a source of inspiration for other regional
groupings anywhere else in the world. We
are grateful for our authors to let us readers
participate in these trends.

Prof.Dr.Ludger Kihnhardt
Director, Center for European Integration Stud-
ies (ZEI)
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Democratic Regionalisation in West Africa:
Evidence from the ECOWAS Parliament

Dr. Nelson O. Magbagbeola / Mr. Ambas-
sador Onoja*

Economic Community of West African States
(ECOWAS), which is the umbrella regional
economic community (REC) in West Africa,
comprises fifteen West African countries,
and it is the most populous of the RECs in
Africa. ECOWAS Member States occupy a
land surface area of 5.1 million km2, which
accounts for 17% of the total area of the
African continent. The largest countries are
Niger (24.8%) and Mali (24.3%) while the
smallest country is Cape Verde (0.1%). The
West African population was estimated in
2007 at 270.5 million inhabitants. Nigeria is
the most populous country in the region with
an estimated population of 140.1 million
(51.8%) while the least populous Member
State is Cape Verde with a population of 0.5
million (0.2%). Eleven of the Member Sta-
tes of the Community are classified as least
developed countries by the United Nations.

ZEI Regional Integration Observer

The treaty setting up ECOWAS was signed
on 28 May 1975 in Lagos, Nigeria. Signa-
tories to the treaty were Benin (formerly
Dahomey), Burkina Faso (formerly Upper
Volta), Cote d’lvoire, The Gambia, Ghana,
Guinea, Guinea Bissau, Liberia, Mali, Mau-
ritania, Niger, Nigeria, Senegal, Sierra Le-
one and Togo. Cape Verde, the sixteenth
State, later joined the organization in 1977 .
In response to the developmental challenges
that the ECOWAS region was facing in res-
pect of good governance, peace and securi-
ty, the 1975 Treaty was revised in 1993 by the
Authority of Heads of State and Government.

The ECOWAS Revised Treaty, which was
signed in Cotonou on 24 July 1993 and en-
tered into force on 23 August 1995, endows
ECOWAS with supranational powers: Mem-
ber States agreed to partial surrender of na-
tional sovereignty in order to make possible
the creation of a regional economic identity.

ECOWAS was thus strengthened insti-
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tutionally through the establishment of
the Community Court of Justice and the
Community Parliament. Another impor-
tant provision was the introduction of fi-
nancial autonomy through the Communi-
ty levy. The broadening of the ECOWAS
mandate include active regional coope-
ration in the political and defence fields.
Although the ECOWAS Parliament (also
known as the Community Parliament) was
established under articles 6 and 13 of the
1993 Treaty and its protocol signed on
6 August 1994, the protocol (Protocol A/
P2/8/94) did not enter into force until 14
March 2002. Since its establishment, the
Parliament has made concerted efforts to
promote democratic regionalism in West
Africa through informed representation of
the peoples’ views on the integration agen-
da and programmes of the Community.

To what extent has the Community fostered
democratic regionalism and what are the
impediments militating against its march
towards becoming a renowned Community
Parliament like the European Parliament?

The ECOWAS Parliament is a forum for
engagement in dialogue, consultation
and consensus for representatives of the
peoples of West Africa with the aim of pro-
moting integration. It is imperative to note
that ECOWAS, as stipulated in the 1993
Treaty, affirms and declares its adherence
to the following principles which are cri-
tical ingredients of democratic process:

« Equality and Interdependence of Member
States;

+ Solidarity and Collective Self-Reliance;

« Inter-State Co-operation, Harmonization
of Policies and Integration Programmes;

« Non-Aggression among Member States;
+ Maintenance of Regional Peace, Stability
and Security through the promotion and
strengthening of good neighbourlinessnes;
« Peaceful Settlement of Disputes among
Member States, Active Co-operation be-
ween neighbouring countries and promoton
of a peaceful environment as a prerequisite
for economic development;

« Recognition, promotion and protection of
human and peoples’ rights in accordance
with the provisions of the African Charter
on Human and Peoples’ Rights;

« Accountability, Economic and Social Jus-
tice and Popular Participation in Develop
ment;

« Recognition and Observance of the Rules
and Principles of the Community;

- Promotion and Consolidation of a Demo-
cratic System of Governance in each Mem
ber State as envisaged by the Declaration
of Political Principles adopted in Abuja on 6
July, 1991; and

« Equitable and Just distribution of the
Costs and Benefits of Economic Co-opera-
tion and Integration.

The Parliament aims at fostering the achie-

vement of the lofty objectives of the Com-
munity, particularly the realization of the
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Vision 2020 of the Community which is to
transform the Community from an ECO-
WAS of States to an ECOWAS of People
through the creation of a single economic
space in which its people transact busi-
ness and live in dignity and peace un-
der the rule of law and good governance.

The protocol relating to the establishment
of the Community Parliament provides for
the structure, composition, competence and
other matters relating to the Parliament.
However, a supplementary protocol (A/
SP.3/06/06) amending protocol A/P2/8/94 re-
lating to the Community Parliament entered
into force temporarily upon its signature on
14 June 2006. The Parliament commenced
its first legislative business on 16 Novem-
ber 2000 and ended on 15 November 2005.
The parliamentarians are usually elected
from the national parliaments of Member
States to the ECOWAS Parliament. Elec-
tion of parliamentarians by direct universal
suffrage is expected to commence at the
end of the second legislature tenure in 2010.

The House of Representatives of the peop-
les of the Community which is designated
“Community Parliament” has its seat in
Abuja, the Federal Capital of Nigeria. As
stipulated in Article 5 of the Protocol of the
Parliament, the Parliament should consist
of one hundred and twenty (120) seats with
each Member State having a guarantee
of a minimum of five (5) seats. The remai-
ning forty (40) seats are, however, shared
on the basis of population. The current
composition of the Parliament in terms
of number of representatives per country
shows that Nigeria, whose population and
gross domestic product (GDP) constitute
52% and 57% of ECOWAS population and
GDP respectively, has 35 seats which is the
highest and constitutes about 29% of the
seats in the Parliament. In other words,
out of every four parliamentarians in the
ECOWAS Parliament, one is a Nigerian.

However, whenever necessary, the number
anddistribution of seats canshall be reviewed
bytheAuthority of Heads of Stateand Govern-
ment of the Community on its own initiative
or on the recommendation of the Parliament.

As stipulated in the protocol (Article 6), the
Parliament may be consulted for its opini-
on on matters concerning the Communi-
ty. However, the opinion of the Parliament
shall be sought in the following areas:

+ Inter-connection of the communications
links between member states so as to
make free movement of persons and goods
effective

+ Inter-connection of telecommunication
systems to form an effective community net-
work with the maximum possible number of
extensions to the rural areas to make them
more accessible

« Inter-connection of energy networks

« Increased cooperation in the area of radio,
television and other
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media links between the community and the
rest of the world, development of national
communications systems to form an integ-
rated, effective community system with its
own programmes

+ Public health policies for the community
+ Common educational policy through har-
monization of existing systems and speciali-
zation of existing universities, adjustment of
education within the community to internati-
onal standards

Youth and sports

Scientific and technological research
Community policy on environment
Treaty review

Community citizenship

Social integration

Respect for human rights and fundamen-
tal freedom in all their plenitude

Many ECOWAS Institutions had, in the past,
referred matters to the Community Parlia-
ment for its opinion. For instance, during the
first ordinary session (15 to 28 May 2007)
of the second legislature of the Communi-
ty Parliament, the ECOWAS Commission
sought ts opinion on the following draft texts:

« Draft supplementary Act adopting the
Community rules on competition and their
application modalities within the ECOWAS
region.

« Draft supplementary Act establishing an
ECOWAS regional Authority on Competiti-
on, defining its duties and functions.

- Draft supplementary Act adopting the
Community rules on investment and their
application modalities within the ECOWAS
region.

« Draft convention on cross-border coopera-
tion in the ECOWAS region.

In addition, the Parliament during its 2007
second ordinary session (19 to 29 Septem-
ber 2007) expressed its opinions on some
draft texts submitted to it by ECOWAS Com-
mission, namely (i) draft supplementary act
relating to the creation of a regional body for
regulating the electricity sector (i) draft sup-
plementary act relating to the amendment
of articles 19 (3) and 89 of the ECOWAS
Revised Treaty and (i) draft ECOWAS
Common Approach on migration. The opi-
nions expressed by the Parliament on the-
se matters were favourable and had been
transmitted to the ECOWAS Commission.
In addition, the Parliament, during its or-
dinary sessions, considers the reports
presented by the Parliamentary delega-
tion of each of the Member States. The
different national reports usually focus on:

« Political situation and election

« Status of ratification of protocols and de-
cisions

« Peace and security and

« Community levy which is a veritable me-
ans of funding ECOWAS projects by Mem-
ber States.

An examination of the status of ratification



Economic Community of West
African States
(ECOWAS)

Facts and Figures

Members

Benin, Burkina Faso, Cape Verde, Céte
d’lvoire, Gambia, Ghana, Guinea, Gui-
nea-Bissau, Liberia, Mali, Niger, Nigeria,
Senegal, Sierra Leone, Togo

General

* regional organization formed in 1975
* revision of the Treaty in 1993
» Mauretania left the organisation in 2002

Main objective

To promote cooperation and integration,
with a view to establishing an economic
and monetary union as a means of stimu-
lating economic growth and development
in West Africa

Basic Principles

 Equality and interdependence of Mem-
ber S tates

» Cooperation between Member States

« Solidarity and collective autonomy

* Policies and programmes harmonisa-
tion

* Nonagression between Member
States

» Peace keeping, stability and security at
the regional level

» Peaceful settlement of conflicts

» Respect, promotion and protection of
human rights

» Promotion and consolidation of demo-
cracy

* Transparency, economic and social
justice

Institutions of ECOWAS

» The Conference of Heads of State and
Government

» The Council of Ministers

» The Executive Secretariat

* The Community Parliament

* The Community Court of Justice

» The Economic and Social Council ( to
be created)

» The West African Health Organisation

+ ECOWAS Bank for Investment and
Development

+ ECOWAS Regional Development Fund

* ECOWAS Regional Investment Bank (

» West African Monetary Agency

» West African Monetary Institute

* Specialized Technical Commissions

Source: http://www.ecowas.int/

of protocols and decisions shows that out
of the 52 protocols and conventions signed
from 1978 to 1st June 2007, none of the
Member States has ratified all. The status of
ratification ranges between 40% and 83%.
An analysis of the ratification status further
shows that three countries namely Cape
Verde, Guinea Bissau and Liberia, have not
ratified up to 50 percent of the signed pro-
tocols and conventions. While Cape Verde
and Guinea Bissau (the lusophone Mem-
ber States of ECOWAS) have yet to ratify
31 and 27 protocols and conventions res-
pectively, Liberia (an anglophone Member
State) has 28 protocols and conventions
yet to be ratified by the national parliament.

Moreover, Guinea Bissau has yet to sub-
mit the instruments of the Revised Treaty
to ECOWAS Commission. It is presumed
that the protracted war in Liberia may have
accounted for the delay in ratification while
the minority status of the lusophone Mem-
ber States in the Community may account
for the poor rate of ratification in the two lu-
sophone Member States. There is therefore
need for ECOWAS parliamentarians to faci-
litate the speedy ratification of the protocols
and conventions in their Member States.

Moreover, as the election through direct
universal suffrage comes up in 2010, it
is expected that the laws passed by the
Community Parliament will no longer be
advisory, but legally binding. It is then the
wishes of the peoples of the region can
be democratically translated into the regi-
onal integration agenda of the Community.

In addition to providing parliamentary opi-
nion on matters referred to it by ECO-
WAS Institutions, the Parliament has
recorded the following achievements:

« Brokered peace process in the Mano Ri-
ver Region of Liberia, Sierra Leone and
Guinea.

« Sped up the process of adoption and im-
plementation of ECOWAS decisions, proto-
cols and treaties.

« Widened the scope of participation of the
ECOWAS peoples through its collaborati-
on with the civil society and the bringing on
board of many Non-Governmental Organi-
zations and Community-Based Organiza-
tions, a very focal point and nexus of demo-
cratic integration process.

« Advanced the cause of democracy and
good governance through its support, me-
diation, and diplomatic shuttles and peace
missions to conflict zones in the region.

« Made texts, drafts and resolutions and
amendment of protocols, and treaties in
compliance with a people-oriented integra-
tion of the region.

« Partnered, collaborated and shared ex
periences with the African Union Commis-
sion, NEPAD Secretariat, the UN Agencies,
the European Union, the African-Carribbe-
an-Pacific (ACP) Secretariat, etc to draw
support for the region’s integration and de-
velopment process.
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- Critical engagement in election monitoring
in many countries of the region like Nigeria,
Benin Republic, Sierra-Leone, Liberia, Gui-
nea, Togo, the Gambia, Ghana etc.

« Made key inputs in the administration of
ECOWAS institutions through the timely
sharing of experiences and feed backs to
the parliament by the heads of such insti-
tutions or their delegates at the House Sit-
tings.

« Institutional re-engineering of the organs
and institutions of ECOWAS through the
setting of some criteria or standard of con-
formity and capacity building.

- Convened parliamentary sittings in diffe-
rent countries of the region to bring the in-
tegration process closer to the people and
build confidence; rather than holding all the
sittings in Abuja, Nigeria; which is the seat
of the parliament.

- Surveillance on the economic and politi-
cal developments within the region and in-
tervention at appropriate timeS where need
be.

- Early warning and proactive measures to
forestall full blown crises through its shuttle
diplomacy and country-specific collaborati-
on.

- A program of Action at advanced stage to
kick-start the process of membership elec-
tion through universal suffrage to give the
parliament legitimacy.

- Promotion of youthful activities and partici-
pation across the region.

- Budget Appropriation for ECOWAS Insti-
tutions.

- Facilitation of payment of development
levy by Member States.

- Image making for ECOWAS and the inte-
gration process and deepening of relations
among Member States and with develop-
ment partners.

« Contributed to the processes of Trade Li-
beralization, Macro-economic convergence,
creation of customs union and free move-
ment of persons, goods; and investment ac-
ross the borders.

« Raised awareness through the Mass Me-
dia and mobilized Media establishments
within and outside the Community to sup-
port ECOWAS institutions and agencies.

- Engaged the private sector, which is the
driver of economic growth, to invest in the
region.

ECOWAS is encouraged by the successes
recorded by the EU, especially the Euro-
pean Parliament, in promoting integration
and development of Europe through de-
mocratic regionalism. Concerted efforts
are being made by ECOWAS to build a
single economic space in West Africa whe-
re the region’s enormous potential could
be unlocked while remaining competitive
and relevant in the rapidly changing glo-
bal environment. In spite of the remarkab-
le achievements recorded by ECOWAS,
its challenges remain taxing. To overcome
these challenges, ECOWAS needs to focus
on four critical areas which could be re-
ferred to as the bedrock of advancing and
deepening the process of democratic inte-
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gration from the parliamentary perspective.

These areas are election through univer-
sal suffrage, oversight role, ratification of
protocols and conventions, and supre-
macy of regional laws over national laws.
On the election through universal suffrage,
it is imperative that the issue is concluded
within the stipulated timeframe to give the
parliament legitimacy to perform its statutory
functions within the framework of democratic
regionalism. This will open up a wider space
for the active engagement and participation
of civil society and other professional groups.

Secondly, there is need to ensure that the
current advisory role of the Parliament is
extended to functional oversight responsi-
bility on the other institutions of ECOWAS.
This will make officials of the Communi-
ty (ECOWAS) institutions and agencies to
be accountable to the people of the region.

Thirdly, given that there is high variance in

the rate of ratification of Community proto-
cols and conventions (from Cape Verde's
40% to Ghana’s 83% as at 1st June 2007),
parliamentarians from each Member State
should be encouraged to facilitate the ratifi-
cation process in their national parliaments
and defaulting Member States sanctioned.

In the case of the lusophone Member Sta-
tes, it is important to make the presence of
ECOWAS felt there through holding of par-
liamentary sittings in Bissau and Praia. Mo-
reover, Guinea Bissau should be encoura-
ged to submit the instruments of the Revised
Treaty to the ECOWAS Commission, if it has
been ratified. If it is yet to be ratified, the pro-
cess of its ratification should be accelerated.

Finally, it is important to sensitize the Com-
munity citizens over the supremacy of re-
gional laws over national laws in case of
conflict between the former and the latter.

In essence, more sensitization workshops

The Three Core Features of ECOWAS Trade Policy

Jan Cernicky *

In the last decade ECOWAS took significant
steps towards its aim to create a common
market in Western Africa. A free trade area for
goods which are produced within the region
and a common external tariff officially exist. On
the international scene ECOWAS is negotiating
a new free trade agreement with the EU that is
supposed to replace the Cotonou-agreement.
Thus, ECOWAS-trade-policy concerns three
aspects: Trade within ECOWAS, external
trade of ECOWAS and the negotiation of trade-
agreements with third organizations or states.
Below, these three aspects are analyzed.

The aim of the free trade area is to exempt all
goods and raw materials that are produced
within the ECOWAS from customs duties. In
order to discern these products from goods
that were not produced within the area, ECO-
WAS introduced certificates of origin. These
are issued if goods either are transformed or
if at least 30% value is added to them in the
Region. In this context it is not relevant if the
factory in which this happens is owned by a ci-
tizen of ECOWAS. Until recently, certificates of
origin were issued for roughly 3000 products.
By now the free trade area only functions
reasonably well for non-processed goods
and traditional handicraft. In contrast to
this, exemption from import duties for pro-
cessed goods is only partially granted.

Only nine states fulfii the regulations.
Most of them lowered their duties in steps,
but did not completely abandon them.
This shows that regional free trade can nothave
an outstanding importance for the members of
ECOWAS. This is so because with few exemp-
tions in Ghana, Nigeria and the Ivory Coast, the
countries of the region do not produce anything
apart from agrarian products. These are either
used directly for local consumption, or expor-
ted to the world market. Moreover, nearly all of
the states depend to a large scale on exports
of raw materials such as cotton, cocoa or oil.
they are primarily earning their revenues by
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this, not by trade with their direct neighbours.
Consequently, intra-regional trade is quite low.
Currently it reaches roughly 10% of the total
trade of the ECOWAS-countries. Beyond this,
according to estimations of the ECOWAS-
Commission, only 10-15% of the trade con-
sists of goods with certificates of origin. Thus,
trade with certificated products only amounts
to a proportion of 2% of the aggregate trade.
In addition, this trade is impeded by nu-
merous physical and other non-tariffic barriers.

The second aspect concerns the common
external (CET) tariff. Its regulations are not
connected to the free trade area. The CET
is currently in an experimental phase but
will definitively come into effect by Janua-
ry 2009. It is based on the already existing
CET of the WAMEU (UEMOA). This contains
four tariff-bands of 0%, 5%, 10% and 20%.
The definitive tariff rates will not be fixed be-
fore 2009, but they will not strongly differ
from the rates mentioned above. In this sys-
tem customs duties are due at every border.
Which means, that customs need to be paid
also at internal frontiers of ECOWAS for all
goods that do not have a certificate of origin.

With the introduction of the CET, particularly
the states that do not belong to WAMEU will be
forced to decrease their customs rates strongly,
since up to now their average rates are most-
ly higher than 20%. For these states it will be
possible to introduce exemptions and supple-
mentary tariffs in order to protect local produc-
tion with outstanding importance. This possibi-
lity might erode much of the effects of the CET.
Since intra-regional-trade is virtually insignifi-
cant, the external tariffs account by far for the
largest share of the income that is generated
by customs. These are still a very important
resource of revenue for most of the West Af-
rican states. The share of customs revenues
in relation to the complete state-revenue ran-
ges from 5% in Nigeria to 35% in Gambia.
For most of the states it ranges between 10%
and 20% (Busse et al 2004:12). It follows from
this that members of ECOWAS will in a me-
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need to be organized across the region on
the activities of the Parliament. For some
of the sensitization workshops involving
the issue of supremacy of regional laws
over national laws, judges or other officials
of the ECOWAS Court of Justice may be
invited to participate in such workshops.

A careful and objective resolution of the
challenges will help to foster democratic re-
gionalism in the region and enhance the
confidence of the Community citizens and
the international community in the ECO-
WAS Parliament, which strives to be like
its role model — the European Parliament.
The views expressed in this paper are per-
sonal to the authors and do not neces-
sarily reflect the official views of any of
the Community Institutions of ECOWAS.

* Dr. Magbagbeola and Mr. Ono-
ja, Department of Multilateral ~ Surveil-
lance, ECOWAS  Commission,  Abuja.

dium term not be able to forgo customs. This
might be possible for the intra-regional trade
because neither its volume nor its value is of
great importance. But this is different for trade
with third states, in particular with states of
the European Union which are the most im-
portant trade partners. Since customs duties
nearly exclusively arise from imports, the
share that is relevant for the customs duties
is above all created by imports from Europe.

This leads to the third aspect, trade with other
states and trade-blocks. This aspect is very
up-to-date, since quite recently negotiations
between ECOWAS and the EU (Economic
Partnership Agreements EPA), that aimed at
a new construction of their trade-relations,
failed. Until January 2008, under the terms
of the Cotonou-agreement, all exports from
West African states to the EU were exem-
pt from duties. Yet, these states were free
to collect customs for Imports from the EU.
This asymmetrical construction violated re-
gulations of the WTO. Thus, the core of the
EPA was to introduce reciprocity in trade-
relations. In this context the ECOWAS-states
had to accept duty-free imports from the EU.
This would have led to significant losses of
government revenues since, as mentioned
above, out of this, the customs-revenues con-
stitute one of the largest shares. On the part
of the EU, it tried to attenuate that effect by
a strong development-aid-component. But
this was obviously not sufficient. Which is un-
derstandable, since the ECOWAS-countries
would have had to forgo own revenues and
in return would have become even more de-
pendent on conditionalized development-aid.

In reaction to the failure of the EPA-negotia-
tions, most countries set up bi-lateral trade ag-
reements with the EU by the end of 2007. Fur-
thermore, all ECOWAS-countries apart from
Nigeria qualify for the EU-program “everything
but arms,” since they belong to the poorest
countries of the world. Within this program free
access to the European market is granted. But
it is still doubtful if the abolition of customs for



imports from the EU, also included in the bi-
lateral agreements, will really be implemented.

The failure of the EPA-negotiations and the at
most average functioning of free trade areas
and common external tariffs can not simply be
led back to political and economical incapabili-
ty of the local politicians. On the contrary, their
behaviour corresponds with their interests.
This is because governments still depend lar-
gely on customs-revenues and thus can hardly

»...\West Africa, and ECOWAS in parti-
cular, is respositioning itself to be able
to better deliver on the dreams of our
founding fathers. With the renewed
vision of our current leadership and
the partnership being forged between
govermental institutions and civil so-
ciety; with the creation of the ECO-
WAS Parliament and the Community
Court of Justice, the relevant political
will exists for us to move the process
forward. ... | end by challeging you all
to join us to build a borderless West
Africa of 240 million citizens living in
peace, security and democracy, free to
move about and harness the tremend-
ous economic opportunities of the re-
gion. This is the agenda of ECOWAS.“

Dr. Mohammed Ibn Chambas The
ECOWAS Agenda: Promoting Good
Governance, Peace, Stability and Sus-
tainable Development, Nigerian Institu-
te of International Affairs, Lagos 2005

accept a real liberalization of their trade. At the
same time they represent the interests of two
important groups. On the one hand these are
the few manufacturers who pay taxes and crea-
te a certain amount of jobs. Much more impor-
tant, on the other hand, are traders. Trade is an
important source of revenue for a large propor-
tion of the population and works the better the
bigger the differences between prices on the
other side of their borders are. Many heads of
states just cannot afford to sacrifice this source

of revenue to regional integration. As a conse-
quence, corresponding programmes are only
implemented half-heartedly and thus the pos-
sible gains in the form of lower prices for con-
sumers and manufacturers are not realized.

*JanCernicky,Ph.D.candidateattheLeibnizUni-
versity Hannover, Germany. He holds a scho-
larship from the Konrad Adenauer Foundation.
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Dr. Mohammed Ibn Chambas, President of the ECOWAS Commission and
Prof. Dr. Ludger Kiihnhardt, Director at ZEI: preparing for further cooperation of

ECOWAS and ZEI

Fostering Free Movement of Persons Across National Borders: The Case of ECOWAS

Gbadebo Odularu*

Regional economic integration has been
one of the most significant developments
in the global political economy in the last
couple of decades. Against this back-
ground, this article aims to discuss some
topical issues on the free movement of
persons in the West African sub-region.
With the reaffirming of the Treaty establi-
shing the Economic Community of West
African States (ECOWAS), signed in La-
gos on 28 May, 1975, the Regional Integ-
ration Arrangement (RIA) aims: ‘to promo-
te cooperation and integration leading to
the establishment of an economic union
in West Africa in order to raise the living
standard of its people, and to maintain an
economic stability, foster relations among
member states and contribute to the pro-
gress and development of the African con-
tinent.” ECOWAS comprises Benin, Burkina
Faso, Cape Verde, Cote d'Ivoire, Gambia,
Guinea Bissau, Liberia, Mauritania, Niger,
Nigeria, Senegal, Sierra Leone, and lastly
Togo. In order to achieve this aim, and in
accordance with the relevant provisions of
this Treaty, the Community shall, by stages,

ensures among others: 'the establishment
of a common market through the removal,
between member states of obstacles to the
free movement of persons, goods, services
and capital, and to the right of residence
and establishment.’ The legal bases of the
right for free movement of person in ECO-
WAS can be found primarily in Article 3 of
the revised ECOWAS Treaty which creates
an internal market without barriers (with re-
ference to the free movement of persons).
In line with the main objective of ECOWAS,
the implementation of ECOWAS protocol of
free movement of persons involves greater
connectivity through the provision of cross
border physical infrastructure, as well as the
associated coordination of regulations, rules
and procedures to facilitate easy conveyance
of commodities. It also includes improving
competitiveness through financial libera-
lisation and integration. These initiatives
have the potential to move the RIA towards
becoming a truly unified economic commu-
nity, as the name — ECOWAS - connotes.
It is pertinent to note that the first phase of
the protocol guaranteeing free entry of the
Community citizens without visa for nine-
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ty days was ratified by the member states
in 1980. This became effective to usher
in an era of free movement of ECOWAS ci-
tizens within the member countries. The right
to entry, residence and establishment were to
be progressively established within fifteen ye-
ars from the definite date of entry into force of
the protocol. Furthermore, the abolition of the
mandatory residency permit, introduction of
the brown card travel certificate, and the ECO-
WAS passport are aimed at fostering intra-re-
gional movement of persons. However, strong
obstacles in intra-ECOWAS mobility of per-
sons still persists today. Some of the factors
that have constrained free mobility of persons
within the sub-region include political instabili-
ty, increasing conflicts and wars, lack of good
governance, insufficient infrastructure network
(roads, railways, air transport, et cetera), ex-
pensive trade facilitation services, sociological
and linguistic or cultural barriers, and non-com-
petitive production techniques. In other words,
West Africans migrate in response to political,
economic and demographic factors such as
population pressure, environmental disasters,
poor economic conditions, and political con-
flicts. Thus, overtime, illegalimmigrantsinto the
cities have brought about the problems of child
labour and trafficking in women and children.
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One issue of great concern is the absence of
peace and stability in selected member states
which has discouraged investment, thereby
resulting in capital flight and little or no eco-
nomic growth. In fact, crises in the sub-region
have uprooted thousands of people internally
and across national borders as refugees and
displaced persons. Another disturbing dimen-
sion to the free movement of person within
ECOWAS member states is the low level of
intra-regional trade and lack of the private
sector (small and medium scale enterprises,
national chambers of commerce, professio-
nal associations of manufacturers, et cetera)
to organise itself within the Community. In
view of the aforementioned obstacles, some
of the steps that should be taken in order to
enhance free movement of persons within

the West African regional economy include:
+ Intensifying the process of cross boar-
der infrastructure building and the as-
sociated coordination of laws, rules,
and regulations within the sub-region.
+ Enhancing trade integration within ECO-
WAS by ensuring that the growing number
of regional trade agreements become a buil-
ding block rather than a stumbling block
to regional and global trade integration.
* Promoting a regional exchange rate arran-
gement that is flexible toward the rest of the
world but relatively stable within the sub-re-
gion, which may lead to a stronger moneta-
ry union (the EURO for the European Union
(EV), the CFA for the Francophone ECOWAS
member states, and the ECO for the Anglo-
phone ECOWAS member states) in the long

ECONOMIC PARTNERSHIP AGREEMENT - The Debate Goes On

run. Bearing in mind that the liberalisation of
the movement of persons within ECOWAS has
been characterised with political and socio-
economic obstacles, while concerted efforts
should be made to make the sub-region a
poverty-free, peaceful, and prosperous eco-
nomic community, caution should be taken
about the free movement of unauthorised
immigrants, criminals and potential terrorists.

* Gbadebo ODULARU, lecturer at the De-
partment of Economics and Development
Studies, College of Business and Social
Sciences, Covenant University, Ota, Nigeria.
He is presently an intern at the World Trade
Organisation (WTO), Geneva, Switzerland.

Trade ministers as well as civil society and business representatives from Pacific ACP (African Caribbean Pacific) States
and from the European Union met in Papua New Guinea in late April 2008 to take stock of the progress made so far in
the negotiations for an Economic Partnership Agreement (EPA) between the European Union and the PACP as well as

discussed the way ahead.

Both the Pacific region and the EU have agreed jointly to conclude a comprehensive EPA by the end of 2008. High ran-
king government officials, civil society representatives and European Commission officials together with representatives
from the Pacific Islands Forum Secretariat were among the key speakers at the two days seminar in Madang.

SICAs Interstate Bargaining: A Field Trip

Beatriz Veliz Argueta®

The recent XXXI SICA (Central Ameri-
can Integration System) Heads of State
Summit was a great opportunity to have a
closer look at interstate bargaining of an in-
tegration scheme characterized by its in-
tergovernmental and even interpresidenti-
al (Malamud 2003) elements.

SICA Heads of State Summit (Dec 2007)

The meeting took place in Guatemala (on
December 12, 2007), the country that has
held the Presidency during the last six
months (PPT Presidencia Pro Témpore).
The next one will take place in El Salvador
with President Saca leading the process.
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One of the most significant achievements of the
integration process is the increase of the inter-
regional commerce, strongly emphasized by
the Secretary General of SIECA (Central Ame-
rican Economic Integration System) Haroldo
Rodas, and the former Guatemalan Ministry of
Economy, Mr. Oscar Estrada. Within this com-
mercial boost, small and medium enterprises
play a key role (they represent around 75% of

the commercial activity). This makes the re-
gional market more attractive. Currently Pa-
nama is working to become a full Member
of SIECA. But not everybody benefits from
in this process. Of special concern for the
presidents are the asymmetrical differences
among the Member States. President Orte-
ga from Nicaragua repeatedly discussed the
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issue supported by his colleague from Hon-
duras and both pointed out the fact that their
respective country’s share in the regional
market is considerably low. As a result of this
the creation of an International Structural and
Investment Fund was included in the Agree-
ments signed (art. 24 of the Custom Union).

It is interesting to observe that all the Heads
of State are aware of the need to reform the
regional institutional framework, specially the
Central American Parliament (PARLACEN),
and the Court of Justice; but at the same time
they acknowledge their national constrains,
in particular for Costa Rica which is not a
Member of PARLACEN. Guatemala recently
ratified the Courts Protocol precisely a day
before the meeting. The Ad Hoc Committee is
responsible for the suggestions of the reform.

The negotiation of an Association Agreement
(AA) between Central America and the Euro-
pean Union has become a leitmotiv for these
meetings. It is no coincidental that the Agree-
ment for the establishment of a Central Ame-
rican Custom Union was finally signed by all
the Members, an outstanding achievement,
overshadowed only by the fact that it consti-
tutes a condition in order to successfully con-
clude the negotiation of the AA . It seems that
another benefit of this biregional agreement will
be the participation of the civil society and res-
pect of human rights, topics included in the ag-
reement and upon which the EU has insisted,;
especially considering that civil participation in
the integration process has constantly been
low. The challenge for CA remains the same:
to comply with what was agreed and signed !



| would like to conclude this short
field trip with some observations that
come to mind after this exercise:

(1) Following Mattli’'s main ideas, the inter-
dependence among the State Members
has increased as result of the interregional
commerce, but still the region has no clear
leader ... does this mean that success is un-
likely? Supply of integration has never been
an issue for the region since the Presidents,
the main driving political force, have cons-
tantly offered agreements and created ins-
titutions. Their real utility and compliance is
another issue, but still a constant problem.

(2) The political and economic processes
in this have evolved independently and

many scholars have pointed out the fact
that there is a real economic integration
compared to the political or institutionalized
one. Will the breach continue? In other
words, will the economy continue uniting
the region but without political support?
Or is it a question of different timing? Or
is it maybe it is an institutional challenge?

There is no doubt that in the Central Ame-
rican case the process advances more
quickly, at least on the political and in-
stitutional framework, during the presi-
dential meetings. Being able to witness
such a gathering is quiet an experience!

1. Malamud, Andres, (2003) Presidential
Democracies and Regional Integration.
An institutional approach to Mercosur

(1985-2000). European University In-
stitute. Department of Political Social
Sciences.

2. Mattli, Walter (1999) The Logic of Re-
gional Integration. Europe and Beyond.
Cambridge University Press. UNited
Kingdom.

3. Declaracion XXXI Reuniéon Ordinaria
de Jefes de Estado de Gobiemo de
los paises de Sistema de Integracion
Centroamericana (SICA), December
12, 2007, Guatemala City

* Beatriz Veliz Argueta, First Secretary,
Direction General of International Bilateral
Relations, Guatemalan Ministry of Foreign
Affairs and Assistant Professor, Francisco
Marroquin University, Guatemalala

Andean Community of Nations — Regional Disintegration?

Martin Zimmek*

The Andean Community of Nations (CAN),
with its General Secretariat based in Lima
started negotiating an Association Agree-
ment with the EU Commission in 2007,
based on the pillars of political dialogue,
cooperation and trade. In May 2008 Euro-
pean, Latin American and Caribbean (LAC)
heads of states will meet in the Peruvian
capital for the bi-annual EU-LAC Summit
and it should be assumed that the CAN
member states and institutions are using
the media attraction of the upcoming sum-
mit to present the CAN as a dynamic and
forward moving regional integration sche-
me. The reality could not be more different:
The Andean Community inspires the image
of an institution sliding over the brink. Di-
verging political ideologies and econo-
mic models split the CAN into two parties
whose differences increasingly appear to
be insurmountable. While Colombia and
Peru favour models based on free trade
and foreign investments, the other two
member states, Bolivia and Ecuador, find
themselves in the maelstrom of Hugo Cha-
vez and his socialism of the 21st century.
Given this blurry scenario, Peru’s Pre-
sident Alan Garcia repeatedly pro-
claimed during recent months that his
country should rather negotiate an Asso-
ciation Agreement bilaterally with the EU.

Peru did so with the US and does not like
the fact of being obliged to en-bloc nego-
tiations within the frame of the Andean
Community. This aspiration manifests the
low interest in common actions within the
framework of CAN and certainly does not
help to reinstall a trustful environment for
deeper Andean integration. It is quite obvi-
ous that the Peruvian demand for bilateral
negotiations with the EU will however not
become reality, as the EU Commission is
not willing to renounce its normative orienta-
tion of fostering regional integration through
exclusive en-bloc negotiation with Latin

American countries, should these be mem-
ber states of existing regional groupings.
However, the negotiations are not as bi-
regional as they appear. The national de-
legations of each CAN member state and
not the General Secretariat of CAN are
negotiating the agreement. The General
Secretariat only sends representatives who
are allowed to assist the reunions. Thus,
it could eventually happen that the EU fi-
nal agreement will indeed more look like
four individual agreements with each CAN
member state, but with the label of a bi-
regional EU-CAN Association Agreement.
This would surely be sold to the public as
a prestigious deal, as it would be the first
region-to-region agreement of this kind
worldwide. Nevertheless, these de facto bi-
lateral agreements with the individual coun-
tries of the CAN would certainly not help
to foster intraregional Andean integration.

CAN Head Quarters, Lima, Peru
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The already adverse conditions for Andean
integration worsened further in February
2008, when Colombian armed forces elimi-
nated one of the leaders of the Colombian
guerrilla group FARC in Ecuadorian territo-
ry. This incident not only caused a severe
diplomatic crisis between the neighbouring
countries and showed how thin the basis
of trust between the CAN member states
is, but also demonstrated the absence of
a platform for conflict management inside
CAN. The state of recent events of CAN
thus paints a worrying scenario of the in-
tegration process and leads to the impres-
sion that a constructive cooperation on the
way to deeper Andean integration is almost
impossible to achieve under the current cir-
cumstances and structures. In this difficult
moment, a look at the European integra-
tion experience might bring some hope to
the stakeholders of Andean integration.
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The EU has proven throughout its histo-
ry that no matter how irresolvable crises
appear, they always comprise chances
for a new beginning. The main difference
between both regions however, seems to
be the lack of political will in the Andean
region. With the intergovernmental dead-
lock of CAN and the huge gap between
proclaimed integration and real efforts
of the Andean heads of state, the current
crisis might be a last chance for the tradi-
tionally weak institutions of the Andean In-

tegration System to distinguish and to give
a new impetus to the integration process.

Despite its political weakness, the Ge-
neral Secretariat and the Andean Parli-
ament should remind the signing parties
of the 1969 Cartagena Agreement that
they acclaimed in the preamble of this
treaty “of being aware of the fact that in-
tegration constitutes a historical, political,
economical, social and cultural mandate
of their countries with the goal of preser-

ving their sovereignty and independence.”
The EU-LAC Summit in May 2008 pro-
vides the opportunity for the institutions
of the CAN to present the needs and be-
nefits of Andean regional integration to a
broad public and of raising the pressure
for the governments of the CAN member
states. It might as well be the last chance
for the CAN under its current structures.

* Martin Zimmek, research fellow at the
Center for European Integration Studies.

Bi-regional relations between the EU and regional groupings worldwide

Region Regional grouping Type of aspired agree- | Official Type of current agree- | Expected date for ratification/
ment start of negotiations ments current status of negotiations
Africa ECOWAS/ Economic Partnership | Sept. 2002 interim agreements at the earliest in midst of
UEMOA Agreement (EPA) with 2 of 4 non-LDCs | 2009
ESA/COMESA EPA Sept. 2002 interim framework end of 2008
agreement
EPA Sept. 2002 interim agreements midst of 2009
CEMAC with 1 of 3 non-LDCs
SADC EPA Sept. 2002 interim agreements December 2008
with 6 of 8 states
Caribbean CARIFORUM/ EPA Sept. 2002 concluded EPA nego- | June 30 2008
CARICOM tiations
Pacific PIC EPA Sept. 2002 interim agreements end of 2008
with 2 of 9 non-LDCs
Latin America CAN Association Agree- May 2007 Regional Framework | three negotiating rounds
ment (AA) Agreement on Coope- | scheduled for 2008
ration
Mercosur AA Nov. 1999 Interregional Frame- restart of talks expected by
work Cooperation May 2008
Agreement (frozen since 2005)
SICA AA June 2007 Political Dialogue and | four negotiating rounds sche-
Co-operation Agree- duled for 2008
ment
South East Asia | ASEAN Free Trade Agreement | May 2007 Trans-Regional EU- four negotiating rounds sche-
(FTA) ASEAN Trade Initiative | duled for 2008
(TREATI)
Gulf GCC FTA Jan. 1990 Economic Cooperation | spring 2008
Agreement

Table compiled by Stefan Busse, ZEI (April 2008)

The next issue of the ,Regional Integration Observer” will focus on the bi-regional relations of the European Union.
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